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The Other Side 


No legislation since 1940 has aroused as much controversy 
as the Labor-Management Relations Act of 1947. Better known 
as the Taft-Hartley Act, this measure was the distillate of more 
than a hundred bills introduced into the present Congress for 
the purpose of “curbing” organized labor. The fight over its 
passage was a bitter one and the campaigns for its retention 
or repeal have abated only slightly in the ten months since it 
became law. It has been praised as an instrument of justice 
and peace in industrial relations. It has been condemned as a 
source of confusion and strife, and as a weapon of oppression, 
a “slave labor bill.” It figures largely in the current strikes, and 
will certainly be one of the principal issues in the renegotiation 
of labor contracts next summer and in the national elections 
next fall. 

A number of articles in magazines with wide circulation 
have defended the results thus far of the Taft-Hartley Act. 
In the article that follows, Social Action presents the other 
side of the picture. While critical analyses of the bill have ap- 
peared in the labor press, very few efforts have been made to 
acquaint the general public with the practical difficulties and 
disadvantages of the Act. As former General Counsel of the 
National Labor Relations Board, and as a labor lawyer of wide 
experience, Mr. Van Arkel is one of the best-qualified men in 


America to perform this service. 
InP: 


THE TAFT-HARTLEY ACT 


By Gerhard P. Van Arkel 


The “labor problem’ is not one that can be narrowly cir- 
cumscribed; it has its roots in the entire American social struc- 
ture. It has its political, its economic, its cultural aspects—and 
they cannot be readily changed without making over the entire 
American economy. The Taft-Hartley Act (officially titled, 
“Labor-Management Relations Act, 1947’) purports to find 
answers to those problems which have most perplexed experts 
in labor relations; in wide-ranging fashion it limits the eco- 
nomic weapons available to trade unions, places severe limita- 
tions on their rights to engage in political activities, and in- 
troduces the Federal government into two fields where political 
control has not previously penetrated—the internal affairs of 
trade unions and the scope of permissible collective bargain- 
ing. These limitations affect the activities of most of the fifteen 
million trade union members in this country, and are therefore 
of profound interest to the entire population. 


Provisions of the Taft-Hartley Act represent an extension 
of government controls far beyond anything previously known 
in this country, except in wartime. There is a deep conviction 
on the part of trade unionists that the purposes of this exten- 
sion of governmental control are malevolent. There is also 
much resentment of the weakening effects of the legislation 
on trade union activities which are properly designed to protect 
the living standards of union members. Enthusiasm for the 
Taft-Hartley Act is limited almost entirely to that small group 
which has consistently sought to check the efforts of trade 
unions to lift the living standard of the American worker. 


Hostility to it is intense and deep in all sectors of the Amer- 
ican labor movement. 
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Polls of Workers 


Certain public opinion polls have purported to show that 
while workers favor specific provisions of the Act, they are 
opposed to the Act as a whole, from which it is argued that mis- 
leading propaganda by unions has poisoned the minds of their 
members. The chief of these polls was that conducted by 
Look magazine. In view of the fact that a substantial propor- 
tion of union members was opposed to some provision of the 
Act, it is not surprising that a majority felt the bill as a whole 
to be unsatisfactory. There is a strong feeling among trade 
union leaders that the questions were, in any event, so phrased 
as to bring the maximum favorable response; more accurate 
descriptions of the provisions of the legislation would, in their 
opinion, have produced a substantially higher negative vote. 


The Author 


Gerhard P. Van Arkel, who served 
as General Counsel for the National 
Labor Relations Board in 1946-47, has 
recently been in the news as attorney 
for the I.T.U. in the Indianapolis case. 
He was with the Office of Strategic 
Services in North Africa and the Eu- 
ropean Theatre in 1942-45; before 
that he was an attorney for the 
N.L.R.B. and the S.E.C. for eight 
years. 


Mr. Van Arkel graduated from 
Princeton in 1929 and received an 
LL.B. from Harvard in 1933. He is a 
member of the American Bar Associa- 
tion and the National Lawyers Guild 
and has been on the Executive Board 
of Americans for Democratic Action. 
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Background of Wagner Act 

Much of the Taft-Hartley Act is a revision of the National 
Labor Relations Act, called the Wagner Act after its sponsor, 
Senator Robert F. Wagner of New York. The Wagner Act 
was based upon the principle that strong unions are needed to 
equalize economic bargaining power between employers and 
employees, because it is generally impossible for the individual 
employee in modern industry to bargain effectively over fair 
terms of employment. The Wagner Act declared that the 
absence of equal bargaining power led to exploitation of 
workers and resulting struggles which seriously interrupted 
production. It was, therefore, necessary to protect the right of 
employees to join unions of their own choice and to require 
employers to bargain with the freely chosen representative of 
their employees. By analogy to simple political principles, the 
principle of majority rule was made a part of the Act, and the 
union freely chosen-by the majority had exclusive power to 
tepresent all the employees in a given unit. 


The Wagner Act emphasized the protection of unions; its 
penalties were directed at any action by an employer interfering 
with the free choice of a union by his employees. These ac- 
tions were called “unfair labor practices.” The Wagner Act, 
it will be recalled, was passed in 1935, and behind its passage 
was the bitter industrial experience of the 15-year period fol- 
lowing the first World War. Unions expanded from 1915 to 
1919 but were nearly destroyed by employer hostility in the 
1919-1921 depression, when they lost over half of their mem- 
bers. They made little headway in the prosperous twenties; in 
the dark days of 1929-1933, wage rates, working conditions, 
and employment toppled. There were bloody and violent 
‘strikes in 1919-1921 and again from 1929 to 1934. More than 
‘one quarter of these strikes were over “union recognition,” that 
is, the dispute arose when the employer refused to deal with a 
union and fired and blacklisted men who dared to join unions. 
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Expansion of Unions 

Since 1935, union membership has increased five-fold, from 
an approximate 3 million to 15 million. The change has been 
more than an increase in numbers, for unions have been es- 
tablished where they did not exist before, in the great mass 
production industries of our modern economy: auto, steel, 
rubber, glass, oil, electrical equipment, and auto transporta- 
tion. At the same time, the older unions in the building trades, 
maritime industry and service trades have increased their 
strength. The Wagner Act was an important influence in this 
development because it gave legal recognition to the irre- 
pressible demand of American working people for economic 
democracy, through free and independent unions capable of 
dealing on equal terms with employers. Moreover, the favor- 
able economic conditions of rising production after 1935 pro- 
vided rich soil for the growth of unions. There was a relapse 
in 1938 and 1939. Then the period of national defense produc- 
tion after 1942 brought an unprecedented condition of ex- 
panding economic activity, at levels demanding the employ- 
ment of practically everyone willing and able to work. 


Improved Living Standards 


During these years, unions have, with their ever-increasing 
power, been constantly pressing and winning increased wage 
rates and improved conditions of employment, such as vaca- 
tions, sick leave, dismissal pay, plant canteens and cafeterias, 
and reduction of noise, dirt and odors. The latest economic 
drive of unions is aimed at gaining pension and health benefits. 

During the war, unions voluntarily gave up their resort to 
strikes, and in return the War Labor Board extended various 
forms of compulsory union membership. Since the war, strikes 
over recognition of unions have declined to 15 per cent and 
all major strikes have been over economic demands. There was 
a rash of strikes in the first two post-war years as unions fought 


to maintain wartime wage gains and to keep up with a rising 
cost-of-living. 
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Political Reaction Against Labor 


This economic story is not the whole story of unionism. The 
rise of employee organizations has also increased the political 
power of unions and this fact alone is perhaps principally re- 
sponsible for the passage of the Taft-Hartley Act. 

A political coalition of Northern Republicans and Southern 
Democrats pointed out that occasionally a particular union was 
more powerful than a single employer, that some unions had 
abused their powers, and that individuals had been forced to 
join a majority union. In the public mind was the fact that the 
Wagner Act had not prevented economic strikes. There was 
an impression that strong unions meant only bigger strikes 
between big unions and big business. 

In this climate of public opinion, large corporate interests 
were quick to take advantage. While the public was interested 
in some legislation, opinion was generally vague as to what 
was needed. Fishing in these waters, representatives of the 
National Association of Manufacturers, the Chamber of Com- 
merce, and others were able to pull out legislation which went 
well beyond the public demand for “some legislation.” The 
veto by President Truman in a strongly worded and well- 
written message was insufficient to stem the tide. Large num- 
bers of congressmen and senators had little idea of the actual 
contents of the legislation, which was widely misrepresented 
as constituting ‘just a few amendments” to the Wagner Act. 

The result of all these events and influences was the Taft- 
Hartley Act. 


Provisions of Taft-Hartley Act 


In this Act, Congress has slowed down the spread of unions, 
abolished the closed shop, and regulated union-employer wel- 
fare funds. It has attempted to improve the settlement of labor 
disputes, by expanding the conciliation service, and, in case 
of threatened strikes which could create a national emergency, 
by requiring an 80-day waiting period before strike action can 
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be taken. It has tried to curtail political action by unions. 

The amendments converting the Wagner Act into the Taft- 
Hartley Act change the simple plan of the original law, de- 
scribed above, to incorporate unfair labor practices by unions. 
Unions are forbidden to restrain or coerce employees in the ex- 
ercise of their rights to join or not to join a union. A union 
may not coerce an employer in the selection of his representa- 
tive for dealing with the union. The closed shop is outlawed, 
and unions can do no more than require each employee covered 
by a union contract to pay dues to the union. Except for non- 
payment of dues, a union can no longer exclude any person 
whom the employer wishes to hire, nor procure the discharge 
of any person the employer wishes to retain. Unions must bar- 
gain collectively with employers. Jurisdictional strikes are pro- 
hibited, as are strikes and boycotts by employees of one em- 
ployer in aid of a strike by employees of another employer. 
This latter is the so-called “secondary boycott” or “sympathetic 
strike.” The National Labor Relations Board can regulate the 
amount of union initiation fees. To prevent so-called “make- 
work,” the Board can prohibit payments for services “not per- 
formed or not to be performed.” 


Anti-Communist Affidavits 


Among the requirements of the Act which have received the 
most public attention are those requiring union officers to file 
affidavits stating that they are not members of or affiliated 
with the Communist Party, as a condition of their unions hav- 
ing access to the National Labor Relations Board. To this 
point our institutions have been based upon the theory that all 
citizens, regardless of political conviction, had equal access to 
governmental agencies and courts. This requirement of the 
Taft-Hartley Act would be sufficiently serious if it limited the 
right of Communist Party members to appear before an ad- 
ministrative agency. But the requirement of the Taft-Hartley 
Act goes much further, for the right of the entire union to have 
its cases heard is denied if a single Communist is an officer. In 
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effect, therefore, it curtails the rights of non-Communists and 
anti-Communists. 


The labor movement had, prior to the passage of the Taft- 
Hartley Act, done am effective job of removing Communists 
from positions of leadership in trade unions through the nor- 
mal democratic processes of the unions. Basically, such action 
by union members is the only effective means of eliminating 
‘Communist leadership, and an imposed solution cannot succeed 
in changing the internal political structure of a trade union or 
of any other voluntary organization. 


Enforcement by Injunction 


The amended National Labor Relations Act contains a novel 
method of enforcement. The usual scheme of administrative 
law contemplates a full hearing before the administrative 
agency enforcing a statute, and only after the administrative 
process is completed, and a final order issued, does the case go 
to the courts for judicial enforcement. The National Labor Re- 
lations Board, by Taft-Hartley amendments, upon issuing a 
complaint alleging a violation of the Act, is authorized to seek 
a temporary injunction. The labor injunction is revived with 
new force. 


Union representatives will not defend jurisdictional strikes, 
and no one justifies excessive initiation fees or payments for no 
work. But these are relatively minor matters. Not more than 
a small percentage of the strikes in any year have been over 
rival union claims. The average union initiation fee is less than 
$25; the cost of make-work payments has never been estimated, 
but it is surely a minute fractional part of total wage costs. 


Ban on Closed Shop 


The abolition of the closed shop in any form and the pro- 
hibition of mutual aid by strikes or boycotts threaten to under- 
mine unions because these provisions are arbitrary and indis- 
criminate. For example, the closed shop ban makes no dis- 
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tinction between union control over employment based upon 
the dignity and skill of a craft, and control based upon eco- 
nomic power to compel the employer to hire only union mem- 
bers. Lawyers, doctors, and accountants can protect their respec- 
tive crafts, regulate admission into them, and expel those who 
dishonor their standards, but the equally ancient and honor- 
able crafts of masons, carpenters, printers, and die-makers are 
now forbidden to keep out or expel those who cannot meet or 
maintain their craft standards. Nor does the flat ban allow an 
industrial union to protect itself against those individuals 
who, while accepting all the benefits won by the union, do 
everything they can to destroy the union. 


Involuntary Servitude? 


The general ban on secondary boycotts and sympathetic 
strikes comes close to justifying the charge that the Taft- 
Hartley Act imposes forced labor on American citizens. In a 
famous case decided in 1925 by the Supreme Court, a group 
of stone-masons refused to work on stone which had been cut 
by non-union men under substandard conditions. They were 
enjoined from refusing to work on this material as a violation 
of the anti-trust laws. Justices Brandeis and Holmes dissented 
because, they said, to force men whose interests were so closely 
related to work against their own interest was to enforce a 
form of involuntary servitude. The dissent later became law, 
and remained so until passage of the Taft-Hartley Act. 


Today, union men working on the same materials in the 
same industry, but for different employers, can be required to 
handle materials made under sweatshop conditions, because 
they are produced by another employer. Justifying this provi- 
sion of the Taft-Hartley Act, Senator Taft said he knew no 
reason why union-made materials should be given legal pro- 
tection as against non-union-made materials. The history of 
union standards and the human values behind them answer the 
Senator. But even if the two should be treated equally by law, 
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the Act gives a superior legal protection to non-union-made 


goods. 


Legislation without Information 

The failure of the Taft-Hartley Act to distinguish between 
the various types of closed shop arrangements and between the 
differing kinds of “secondary boycotts’ is the result of legis- 
lative ignorance. One of the basic defects of the Taft-Hartley 
Act is that it was enacted without a full inquiry into the many 
complex facts of labor disputes. Hearings on the Act were not 
so much aimed at getting facts as at eliciting opinions. The 
legislative committee sat back and listened to interested wit- 
nesses tell their versions of the facts in particular labor situa- 
tions. The committee majority selected that testimony which 
confirmed its prejudices and enacted legislation, in general 
terms, aimed at the specific evils which it thus came to believe 
were prevailing and uniform conditions. 
_ The justification for specific proposals is often rested upon 
the testimony of an interested witness about a single incident. 
For example, to prove that unions indulge in “glaring dis- 
regard for the rights of minority members,” the Report refers 
to the testimony of Cecil B. DeMille. DeMille was expelled 
from the Radio Artists Union when he refused to pay an assess- 
ment voted by a majority of the membership to finance a union 
campaign against hostile legislative proposals made in the state 
of California. DeMille sued in the state courts for reinstate- 
ment but both the lower courts and the California Supreme 
Court held that the union action was both fair and proper. 


Superficial Investigation 

The Committee did not make a full inquiry into the facts 
through a staff of competent and experienced investigators. It 
did not have the facts in its possession before it asked inter- 
ested witnesses for their opinions. In short, the legislative in- 
quiry preceding enactment of the Act was a superficial inquiry, 
lacking the careful, thorough investigation of facts which 
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characterized the inquiry preceding the Wagner Act. Commit- 
tee staff advice came principally from lawyers whose expett- 
ence with labor relations was largely confined to government 
administration of labor laws, and from the representatives of 
special interests. Hence, the Taft-Hartley Act is legalistic, over- 
generalized, and forces much of labor-management relations 
into one Procrustean bed, lopping off heads and limbs which 
do not fit its narrow, shortened limits. 


Destruction of Welfare Fund 


This defect is manifest throughout the law. Thus in regu- 
lating joint employer-employee welfare funds, the Act pro- 
hibits any benefit fund from paying benefits to persons who are 
not employees of the contributing employers. On its face, this 
seems like a reasonable limitation, but it prevents the creation 
of a fund to aid union members adversely affected by techno- 
logical displacement. The refusal of the Musicians Union to 
make records is due to this regulation. Prior to the Act, the 
Musicians had worked out a scheme with the record companies 
under which a few cents royalty on each record was paid into 
a benefit fund. This fund was used to subsidize musical enter- 
tainments ranging from chamber music in art galleries to pop- 
ular bands for veterans’ hospitals. The Union thereby provided 
employment for live musicians throughout the country, off- 
setting the displacement of live musicians by recorded music. 
The Taft-Hartley Act made this arrangement unlawful; the 
Union had no other way of mitigating the loss of employment 
by its members, and was thus forced to the step of refusing 
altogether to make records. 


Ban on Political Activity 


Another example of the failure of the Taft-Hartley Act to 
distinguish between abuse of power and the proper exercise 
of fundamental rights is its flat ban on political contributions 
and expenditures by unions. There is little doubt that this pro- 
vision of the bill was intended to muzzle any effective political 
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retaliation by labor unions against the sponsors of the Act. The 
justification for this ban was that unions were spending funds 
collected from members of varying political beliefs for the 
partisan politics of union leaders. 

Senator Taft stated that the ban would prevent amy expres- 
sion of political opinion by union leaders or members in offi- 
cial union journals and publications. A test case has been raised 
by the indictment of Philip Murray and the CIO News for 
printing an endorsement by Murray of a candidate for Con- 
gress, and one Federal judge has held this restriction to be un- 
constitutional.* Even the newspapers of the country, most of 
which have supported the Taft-Hartley Act, agree that this 
application of the Act is an invasion of constitutional rights 
to freedom of speech. And Senator Taft himself declared in 
a newspaper interview, commenting on the indictments, that 
they were probably a mistake. This observation is in direct 
contradiction to his remarks during the Congressional debates, 
when he stated that the expression of any political views in a 
union journal would be unlawful. Senator Taft, upon reflec- 
tion, has apparently realized that his earlier views were mis- 
taken. This incident is not the only one to reveal the improvi- 
dent and hasty nature of the Act. 


Disruption of Hiring Practices 

The Senate Report on the Taft-Hartley bill condemned the 
closed shop on the ground that it leads to abuses and “creates 
too great a barrier to free employment to be longer tolerated.” 
It cited as an example the union hiring-halls in the maritime 
industry which now provide the accepted method of securing 
employment. “This,” the Report said, “not only permits unions 
holding such monopolies over jobs to exact excessive fees but 
it deprives management of any real choice of the men it hires.” 

After the Act was passed, Senator Taft was on a political 
tour of the West Coast. The AFL Seamen’s Union of the Pacific 


US. v. Congress of Industrial Organizations et al, U.S. District Coutt, Dis- 
trict of Columbia, decided March 15, 1948, 21 LRRM 2451. 
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was then engaged in negotiating a renewal of its agreements 
with ship operators who have for years recognized the union 
hiring-hall as “the only method of securing employment. 
Senator Taft was given a first-hand and complete explana- 
tion of the maritime hiring-hall, through personal conferences 
with union officials and employers. He learned that the hiring- 
hall has stabilized employment in the maritime industry, elim- 
inated favoritism, wiped out the notorious clip-joints that se- 
cured seamen by “‘shanghaiing” them aboard ships in drunken 
condition, and provided ship operators with trained and effi- 
cient personnel. Senator Taft, according to newspaper reports, 
then gave the hiring-hall his blessing. 


Congress Begins to Learn 


Congressmen investigating the strike of the Chicago locals of 
the Typographical Union against newspapers there discovered 
that the Typographical Union, the oldest union in the United 
States, was faced with the destruction of its craft standards by 
the indiscriminate ban of the Taft-Hartley Act against closed 
shops. They discovered that the Typographical Union had pro- 
tected craft standards and made them the uniform conditions 
of employment for printers throughout the country. On learn- 
ing the facts, one Congressman, a strong supporter of the bill, 
stated that it had not been the intent of the Congress that the 


Taft-Hartley Act should apply to a union like the Typograph- 
ical Union. 


Recently, the House Labor Committee decided to investigate 
the Musicians Union. It first called on the record manufacturers 
and radio broadcasters to testify. As the Congressmen listened 
to these biased versions of the actions taken by the Union, 
they openly vowed they would take care of Mr. Petrillo. In this 
mood, Congress had three years ago passed a law seeking to 
punish Petrillo by criminal penalties. This time, before acting, 
the Congressmen called upon Petrillo. to testify. They learned, 
as they heard the Union’s side of the facts from Mr. Petrillo, 
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that the Taft-Hartley prohibition on funds to relieve technolog- 
ical displacement may have been unwise. 


Premature Action 

The point of these three incidents is a simple one: Congress 
should have made a full investigation into the facts of union 
power and labor-management relations before it passed laws 
radically altering established practices and usages, rather than 
merely assuming that unions had too much power which they 
were abusing and that they must be curbed. Having failed to 
do so, its arbitrary legal strictures have crippled sound union 
practices beneficial to the union, to employers, and to the pub- 
lic, such as the maritime hiring-hall; they have destroyed the 
integrity of a craft and the solidarity of an industrial union; 
and they have precluded a reasonable solution to a difficult 
econotnic problem like technological displacement of workers, 
as in the case of the musicians’ record royalty fund. 

If there are abuses of union power which need curbing, the 
Taft-Hartley Act is a worse cure than the evil it seeks to correct. 


Restraint of Unions 

‘The ultimate test of the Act is whether it encourages co- 
operation between unions and management to reach the goal 
of a stable, expanding, productive economy. According to the 
intent of the Act, the restrictions on union power described 
above were to aid this goal because unions were, its sponsors 
declared, more powerful than employers and sought to impose 
their terms upon employers rather than seeking mutual coop- 
eration. Hence, the weakening of unions would equalize the 

ower of labor and management and induce them to cooperate 
with each other as equals. 

The Taft-Hartley Act piles one legal restraint on top of 
another in an effort to shackle the allegedly superior economic 

ower of unions, Thus, the Act provides a double penalty for 
unfair labor practices. The ordinary administrative procedure 
provides for a full hearing before the administrative agency 
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charged with enforcement of the statute, and if it finds a vio- 
lation, it may then enforce its order, enjoining the violation 
and ordering remedial action, in the courts. The Taft-Hartley 
Act adds a second and novel enforcement measure. Before the 
National Labor Relations Board has completed its hearing, 
and before it has decided whether there is a violation, it may 
apply to the courts for a temporary injunction against any al- 
legedly unfair labor practice committed by unions or employers. 

Triple penalties are imposed on unions which engage in 
illegal strikes or boycotts: 1) There is the usual administrative 
procedure resulting in an NLRB order; 2) the Board must, upon 
issuing a complaint, seek a temporary injunction against illegal 
strikes and boycotts; 3) “any person’ injured by such a strike 
or boycott may sue the union for damages in the federal courts. 
Criminal penalties threaten any union which establishes a wel- 
fare fund in violation of the Act. 


Settlement of Disputes 


None of these legal restrictions directly facilitates settlement 
of disputes over wages, hours and working conditions between 
an employer and a union of his employees. Concretely, the 
foregoing provisions of the Taft-Hartley Act do not touch 
such strikes as the coal miners’ strike, or the strikes of auto, 
steel, and rubber workers for higher wages and other benefits 
during the post-war years. They will not affect the possible 
strikes which may occur in connection with the current 1948 
wage demands. These legal shackles of cease and desist orders 
against union unfair labor practices, temporary court injunc- 
tions, private damage suits and criminal penalties furnish no 
guidance for the solution of the major problem of labor rela- 
tions—the peaceful settlement of disputes. 

Some provisions of the Taft-Hartley Act are intended to 
help solve labor disputes over wages, hours and working con- 
ditions. These provisions are four-fold: 1) The requirement 
that unions bargain collectively with employers; 2) the legal 
enforceability of collective bargaining agreements; 3) the ex- 
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pansion of the conciliation services; and 4) the 80-day waiting 
period procedure for national emergency disputes. 


Compulsory Bargaining 

The requirement that unions bargain collectively is new in 
the Act. Since trade unions exist almost exclusively for the 
purpose of bargaining collectively, this should not prove an 
onerous requirement. Yet there are overtones which are dis- 
quieting even here. The sponsors of the Act state that the pro- 
vision is directed to the ‘‘sign it or else” attitude of some trade 
unions—not because such an approach is discourteous (nor was 
there any evidence that trade unionists are less courteous than 
others), but because they refused to yield certain terms which 
were demanded. But unions are normally in a position where 
certain terms cannot be varied. If an organization has made a 
bargain with a certain number of employers in the industry, 
those employers would be the first to complain if some com- 

_petitor were given a more favorable bargain. Indeed, most 
trade union contracts contain provisions for “most favored na- 
tion” treatment; z.e., the union agrees that any contracting party 
will be given the benefit of any more favorable agreement 
negotiated with a competitor. 

The necessary object of any trade union is that there shall 
not be competition between its members concerning wages; as 
soon as such competition begins, wages and working standards 
are forced down in a never-ending pressure. Exactly that hap- 
pened after 1929; the results were reflected in a degradation of 
the living standards of the population. Having reached a con- 
clusion of its collective bargaining with the major segments of 
an industry, any union must insist that such an agreement be- 
come the floor for the industry. In practical effect, therefore, 

‘ the area within which a trade union can bargain collectively is 
far more restricted than that open to the employer whose wage 
rates may be varied considerably depending upon costs of raw 
materials, freight rates, efficiency of operation, and the like. 
The assurance that competition will not extend to wages and 
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working conditions encourages competition on such matters as 
scheduling, efficiency of operations and the like. 


Right to Sue Unions 

The Taft-Hartley Act makes unions liable to suit for 
reaches of agreements. Traditionally, the collective agreement, 
or contract, has been regarded as a voluntary undertaking, vol- 
untarily enforced; now it becomes a legal document subject 
to enforcement in the courts. The consequences are to make the 
collective agreement less desirable to trade unions and to dis- 
courage the making of such contracts. Instead of encouraging 
the arbitration of disputes under voluntary machinery, the Act 
substitutes resort to courts which, from the nature of the case, 
must be relatively uninformed concerning the problems of the 
particular industry. And it introduces lawyers into a process 
which experience has demonstrated they little understand. 
Again, legalisms take the place of practical bargains between 
practical men, acquainted with their own problems. 


Conciliation and “Cooling Off” 


It remains to be seen whether the removal of the Concilia- 
tion Service from the Department of Labor will materially 
improve Federal intervention by way of conciliation and medi- 
ation in labor disputes. Opponents of this change argued that 
retention of the Conciliation Service in the Department of 
Labor gave it cabinet representation, through the Secretary of 
Labor, and that by making it a separate agency its prestige and 
effectiveness would be greatly reduced. In fact, the area of 
Federal mediation. and conciliation appears to have been nat- 
rowed, first, by the decision of the director not to intervene in 
disputes where the union involved had not filed anti-Com- 
munist affidavits, and second, by decisions to limit Federal medi- 
ation and conciliation to those cases involving a clear effect on 
interstate commerce. 


The 80-day waiting period for national emergency disputes 
may simply prolong the basic dispute. The procedures are 
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extremely cumbersome. The President is required to appoint 
a Board of Inquiry which submaits a report on the facts to him. 
Thereupon, the President may direct the Attorney General to 
apply for an injunction restraining such strike or threatened 
strike for a period of 60 days. If, in the meantime, the dispute 
is not settled, the Board of Inquiry is reconvened, submits 
another report, and the N.L.R.B. then conducts a ballot to de- 
termine whether the employees wish to accept the employer's 
last offer. Without examining the administrative and legal prob- 
lems raised by the procedure, it is clear that it presents little 
opportunity for disposing of the basic issues causing the strike 
or threatened strike and that at best it is an enforced “cooling 
off” period which might, with equal propriety, be described 
as a “heating up’ period. 


General Effects of Act 

At times, the whole is more than the sum of its parts. The 
provisions of the Act which have been cited are individually 
deleterious to trade unions and to the orderly process of collec- 
tive bargaining, but the cumulative effect is greater than the 
sum of these provisions. The generally vague wording of the 
Act means that trade unions may find themselves subject to 
heavy penalties for conduct not clearly illegal on the face of 
the Act. As a consequence, they are forced to devote an exag- 
gerated share of their income to the seeking of legal advice. 
They are forced to forego courses of action for the benefit of 
their members, even though such conduct at some later date 
may be held to be wholly legal. Employers have taken advan- 
tage of the Act to deny proper demands on the asserted ground 
that to grant them would be contrary to law. The fear of legal 
involvement has already gone far to make the labor movement 
' timid, fearful of consequences, and ready to yield important 
issues without a struggle. The result will not be healthy, for 
standards built up over the years will be steadily undermined 
until worker resentment forces militant action. : 

Nor can this be considered a domestic matter alone. Our in- 
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ternational prestige depends in large part, not on battleships 
and planes, but on the assurance that democracy provides the 
best hope for a reconciliation of economic security and the 
liberty of the individual. The people of Europe, exhausted 
from the war and hopeful of better times, can easily interpret 
the Taft-Hartley Act as a justification of that propaganda 
which seeks to demonstrate that American political institutions 
are controlled by large corporate interests. 


Increased Political Activity 

Instead of reducing trade union political activity, the Act has 
had precisely the opposite effect. Trade unionists realize that 
Congress has attacked the organization through which they 
aspire to improve their economic position, and that they must 
busy themselves to forestall further attacks. “Business trade 
unionism,” eschewing any political activity, is a thing of the 
past; instinctively, every trade union is now participating in 
one or another political organization. The long-range effects 
may well be similar to that of the Trade Union Disputes Act 
of 1926 in Great Britain; the stimulus which that Act gave 
trade union political activity in England is being duplicated 
here. The seeds of a future labor party in the United States 
may have been planted by the Taft-Hartley Act. 

Economically, the effect of the Act will not be felt in any 
major fashion until we enter another era of business recession. 
So long as employment is good, and opportunities for profit- 
able industry are large, serious attacks on wage standards are 
not to be expected. But the Taft-Hartley Act contains within 
itself potent weapons which marginal enterprises will, in slack 
times, use to restore competition in wage cutting. Protest strikes 
will not materially delay the necessary adjustment of other 


manufacturers to such wage cuts—accompanied by inevitable 
efforts at union busting. 


Defense Mechanisms 


The first goal of any trade union must be to assure its con- 
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tinued existence against hostile employer activity. Only a well- 
established union can engage in long-range planning and genu- 
inely successful collective bargaining. The Taft-Hartley Act 
confers on employers rights which, if only slightly abused, 
could be used to destroy any labor organization. Over the years 
the trade union movement had built up various protective 
mechanisms: the closed shop agreement, the right to refuse 
to work on unfair goods, the right to have its jurisdiction re- 
spected, arbitration procedures, the collective agreement, and 
the like, which protected its future existence and allowed offi- 
cials to devote themselves to the real problems of trade unions. 


The Taft-Hartley Act, by outlawing some of these devices 
and weakening others, has produced an instinctive reaction on 


s¢] Got a Little List...” 


re) Qe 
ELECTION 
DAY 


sh ied 


re 2 39 8: 
syaptssass 


ar Ny 


Seaman in Justice ILGWU) 


24 SOCIAL ACTION 


the part of labor organizations, in large and increasing meas- 
ure, to devote themselves to the creation of new defenses. Prin- 
cipally these new defenses have consisted of reclaiming the 
right to strike at the time an employer takes hostile action; 
thus, the inclusion of a clause in the coal miners’ agreement 
allowing cancellation on 30 days’ notice, widespread refusal 
to include “‘no strike’ clauses in agreements, clauses prohibit- 
ing suits by either party arising out of the interpretation of an 
agreement, and the like. A union cannot grant an employer 
stability unless the union itself has stability. The total effect 
of the Taft-Hartley Act has been to weaken materially the 
stability of relations between employers and unions. 


Dangerous Administrative Powers 


The major drive in the administration of the Act thus far 
has been anti-union; only in the General Motors case. has an 
injunction been asked against an employer, and, since the in- 
junction there prevented the company from paying out money 
under a pension plan, resistance to it was, to put it mildly, 
half-hearted. Other injunctive relief has been directed solely 
against unions, and the work of the General Counsel of the 
National Labor Relations Board has been principally aimed 
at policing unions. Such is the political climate of the time; 
given a change in political outlook, these powers will be avail- 
able for use against business. Business, now hailing the Taft- 
Hartley Act with enthusiasm, may in the not too distant future 


denounce it quite as vehemently as ever it attacked the Wagner 
Act. 


Philosophy of Government Intervention 

The only safeguard of a.democratic society is the self- 
restraint of its citizens. That some will abuse power is in- 
evitable, and it is equally clear that at some point the govern- 
ment must step in as referee to prevent the exploitation of the 
public. But heretofore we have, by and large, proceeded on the 
assumption that restraints were justified only when conduct 
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was wholly and clearly against the public interest. The Taft- 
Hartley Act throws out the baby with the bath by striking down 
trade union practices which, while occasionally abused, are also 
the fruit of a long experience in developing methods for pro- 
tecting the wage standards of union members. All employers 
and unions are finding that it is a difficult Act to work with; 
the evasions and subterfuges now being practiced to escape its 
terms are not likely to increase respect for law. 


It is to be hoped that reason will in the end prevail, and 
that industry and labor can be induced to accept the repeated 
suggestion of President Truman that a joint code for labor 
relations be worked out between them and enacted into law. 
The Railway Labor Act has, for this reason more than any 
other, operated successfully. Neither the Wagner Act, imposed 
on industry, nor the Taft-Hartley Act, imposed on labor, points 
the road to successful governmental intervention in labor 
problems. 


The majority of our citizens are workers and the restraints 
of the Taft-Hartley Act can build up in them only a resentment 
against their government. The long-term consequences in un- 
dermining the confidence of large numbers of citizens in that 
government will be grave. The agency that punishes legitimate 
conduct will not be regarded by working men and women as 
beneficent; they will not speak of owr government but of their 
government. The latter attitude presents, in final analysis, a 
real danger to the state. Equal participation in a democratic 
society is conditioned upon acceptance of the principle that the 
wages and working conditions of the lowest paid citizen are 
entitled to receive the same, or greater, consideration from the 
- government as are the profits of its largest corporation. 

The Christian ethic is deeply involved in the concern for ‘‘the 
least of these”; the emphasis of the Taft-Hartley Act upon the 
convenience of those already possessing great wealth and powet 
will not commend it to those who genuinely seek to demon- 
strate this Christian concern. 


ES aecals wae Ses Story 


A clearing house for stories of successful social action projects 
is greatly needed, in order that inspiration and “know-how may 
be shared more widely. SOCIAL ACTION proposes to publish such 
stories from time to time, if readers will contribute them. Manu- 


scripts should be limited ordinarily to 500 words; they may deal 
with race, housing, industrial relations, international cooperation, 
or any other important areas of social concern. Reports on signifi- 
cant ventures of past years, as well as on current projects, are 
solicited.—The Editors 


Clergymen Organize 


To Settle Strike 


By CHARLES E. DUNN 


In January, 1945, the employees of the key industry in 
Claremont, New Hampshire, went out on strike at the call of 
their Local Union, an affiliate of the United Steelworkers of 
America—C.I1.O. The strike, to the surprise of everyone, 
dragged on for three months, and proved to be a major disaster 
to the workers, the management, and the community. 


Soon after the strike got under way, the clergymen of the 
town, both Catholic and Protestant, organized themselves into 
a committee, under the chairmanship of the Rev. William P. 
Neal of the Episcopal Church, to conduct hearings, formulate 
findings, and, if possible, to apply sufficient pressure to force 
an amicable settlement. The Catholic clergy gave the most 
wholehearted cooperation to the undertaking. 


Charles E. Dunn, formerly at Claremont, New Hampshire, is now 
pastor of the Congregational Church in Fair Haven, Vermont. 
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Issues Involved 


The issues in the dispute proved to be highly technical and 
complex. The Union, we found, was more eager to meet with 
us than was the Company. At one session we invited repre- 
sentatives of both sides to be present but only delegates of 
the Union were on hand. 


The Union insisted that the sole issue was the wage question. 
In a prepared statement its officers stated their case to us as 
follows: “During the entire history of this dispute the Com- 
pany has refused to engage in collective bargaining with us. 
It is, to our mind, clearly impossible to resolve the dispute un- 
less meetings between Company and Union representatives are 
held for that purpose. We therefore feel that anything you can . 
do to foster such meetings will be of great value in ending 
the strike.” 

The Company contended that because of inefficient produc- 
tion due to lack of cooperation on the part of labor, unfavor- 
able geographical location far from raw materials and sup- 
_ plies, prevailing price ceilings, and enormous increases in 
operating costs, it could not grant any further wage increase. 
It also accused the Union officials of violating their Agreement 
promising that “there shall be no strikes of any kind, stoppages 
of work, slowdowns, or any kind of interference with or inter- 
" ruptions of the Company's business by the Union or its mem- 
bets.” ; 


Errors in Strategy 

It was evident that the Union had made a serious error in 
the timing of the strike. The Company claimed that it had 
operated at a loss of approximately $10,000 a month for the 
' frst nine months of the year. At the time of the strike there 
was an upswing making for a much more favorable report. 
Further, the Company was in process of reorganization under 
a new ownership. 

One curious paradox was that many of the workers who 


28 SOCIAL ACTION 


voted for the strike did so on the assumption that an affirma- 
tive vote meant no strike. The Union officials had ineptly cir- 
culated a petition so ambiguously worded that the men were 
confused and some voted “Yes” when they really meant “No.” 


~ On the other hand, the Company officials seemed to us some- 
what bullheaded and arbitrary. There was bad blood between 
them and the officers of the Union. Absentee ownership com- 
plicated the situation. The men who had the power to negotiate 
a settlement were living in Pennsylvania, far from the scene of 
action. They had no interest in the general welfare of the town 
of Claremont. Their sole desire was to put the plant on a pay- 
ing basis. 

As the strike dragged on, both sides deadlocked with no 
prospect of a settlement in sight, and everyone’s neres on edge, 
we all contributed a sum sufficient to send the chairman of 
our Committee to Washington to see what fruitful contacts he 
could make there. He visited the national C.I.O. headquarters 
and the offices of Congressmen from New Hampshire and high 
government officials. Everywhere he received a courteous and 
sympathetic hearing but was unable to achieve anything very 
definite. He discovered that those with whom he talked were 
pretty much inclined to pass the buck. 


An Open Letter 


On March 19, we released an open letter to both parties in 
the strike. “Anxiety, uneasiness, distrust and bitterness,’ we 
declared, “have become increasingly tense and serious. Want 
is a stark reality knocking at the door of an evergrowing num- 
ber of homes. The entire community is vitally affected and is 
undergoing tragic deterioration. Nothing short of a first-rank 
disaster has befallen our fair community. It is true that the 
current dispute stems from economic and material matters. But 
such a contest of power does not remain purely economic and 
material. Rather, it very quickly takes on far-reaching human, 
moral and spiritual ramifications which, as Christian leaders, 
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we cannot ignore and remain true to the claims of our high 
calling. Consequently, moved by impelling humanitarian prin- 
ciples and the compulsions of moral demand and spiritual duty, 
we have joined our prayerful counsel and influence to try to 
stay this plague which is upon us by helping, if possible, to 
effect a reasonable and righteous settlement. Certain citizens, 
deeply concerned over the turn of events, asked us to assume 
leadership in ascertaining, through a poll, the mind of the Joy 
employees on the matter of their desire to go back to work. 
This proposal met with our quick and unanimous disapproval. 
We did not propose thus to take sides, nor, in effect, to try and 
over-ride or break the union. We did decide to invite both 
parties in the dispute to sit down with us to see if, through 
a frank and friendly interchange of mind, an amicable solution 
could not be reached.” The letter then explored some of the 
highly controversial points involved and ended with a plea for 
“a new spirit on both sides.” 


Final Results 


We were not allowed to sit in at the negotiations carried on 
privately by the officials of the Company and the Union. 
But we did meet with the conciliators sent to the scene by 
the U.S. Department of Labor. One of these, Mr. Harry W. 
Smith, was deeply impressed by our efforts. In a letter of thanks 
to Mr. Neal, written after the strike was over, he said, “It is 
my judgment that you rendered an important contribution.” 


The strike ended in mid-April after a bitter struggle pro- 
longed for a total of 85 days. The pay increase won by the 
Union was 8¢ an hour. The Union, the Company, and the 
community all lost heavily. It is clear that a strike of major 
‘ proportions should never be called save as a last desperate 
resort. 

I don’t think we ministers and priests accomplished much. 
But we made a sincere effort which was appreciated by the com- 
munity, the union, and the Federal conciliators. 


oe Kae Whites 


Contributions to this department, a regular feature of the 
magazine, will be welcomed. U nless it is specified otherwise, any 
communications addressed to the Editors will be considered 
available for publication. Letters should be brief, and the Editors 


reserve the right to omit portions without changing the sense. 
Unsigned letters will not be published, except where anonymity 
is obviously warranted. Address communications to the Editors, 
Box M, 409 Prospect Street, New Haven 11, Connecticut. 


Catholic-Protestant 
Relations 


Sirs: 

I have just read in Social Action, 
with profit and encouragement, the 
articles on “The Relations between 
Catholics and Protestants in America” 
(January, 1948). 


I am a Congregational minister 
who for more than 60 years has 
preached in Protestant churches of 
many denominations, but from my 
college days my real religious fel- 
lowship has extended into Catholic 
and Jewish churches. My experience 
has convinced me that there is no 
necessity for antagonism between 
Catholics, Jews and Protestants as 
such, who all worship the same di- 
vine Father of us all alike, and who 
are real religious brothers in spirit. 
As a Christian I recognize that any- 
one who has the spirit of Jesus is 
one of His by whatever name he may 
be called or to whatever church he 
may belong or not belong. 


Let this spirit of fellowship grow 
in other true religionists and the 
antagonistic attitudes that have and 


still exist will die out gradually. Re- 
ligious fellowship and religious unity 
are not matters of organization but 
of individual attitudes. It is this in- 
dividual spiritual fellowship alone 
that can overcome all organization 
barriers in time. 


J. Spencer Voorhees 
Winter Park, Fla. 


Sirs: 
Your January issue is excellent. I 
read it with interest and appreciation. 
Henry E. Robinson 
Pastor, Congregational Church 
Putnam, Connecticut 


Sirs: 

While I have been enthusiastic 
about the purpose and accomplish- 
ments of Socal Action, I think that 
this number  (‘‘Catholic-Protestant 
Relations,” January 15, 1948) in its 
values for the real Christian cause, 
is the greatest thing yet. 


John P. Clyde 
Algona, Iowa 
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Church and State 


in America 


Sirs: 


My compliments on the Novem- 
ber 15 issue of Social Action, “Church 
and State in America.’’ We are send- 
ing copies to all our regional di- 
rectors. It is a fine contribution to an 
important discussion. 


Willard Johnson 


National Conference of 
Christians and Jews 


New York, N. Y. 
Sirs: 

I have just read the November 15 
issue of Social Action—with some 
dismay. It is informative, on “Church 
and State in America,’ but suggests 


policies which seem to me vety 
weak, on a crucial front. 


What concerns me particularly is 
the school bus issue. Dr. Johnson 
approaches it mainly from his posi- 
tion of concern for religion in pub- 
lic education. Tom Keehn approaches 
it mainly from his position of con- 
cern for an aid-to-education law. 
Both are important concerns, and 
the pastor on the field should know 
more about them. But they minimize 
the real problems of local parishes— 
e.g., what happens to the religious 
make-up of a community when gov- 
ernment subsidies are dished out to 
a parochial school. 

When Tom Keehn wrote that we 
must clarify the. real meaning of 
“indirect aid,” I think he spotted the 
central issue. It was not much clari- 
fied by the articles in this issue. 

Dean Griswold’s objections to Dr. 
Johnson’s “experimental solution” 
formula seem to the point. Each con- 
cession to the demands for increas- 
ing indirect aids establishes legal 
precedent, consequential in the courts. 
The main question is: “Does a 
given grant support sectarian educa- 


tional institutions as such? Or does 
it further an independent welfare 
objective?” 


I agree that there should be more 
religious instruction in the public 
schools; and there ought to be school 
lunches in non-public as well as pub- 
lic schools; and there ought to be 
federal aid to public schools. But I 
think that, just because we do favor 
those, we ought to be careful and 
firm on the other question: i.e., state 
financial aid to church organizations, 
including schools. 

George Dreher 
Minister 
First Congregational Church 


Mountain Home, Iowa 


Bouquets 


Sirs: 

I appreciate greatly Social Action 
magazine. The articles are first rate. 
In these days when a preacher is sup- 
posed to be up-to-date on everything 
and have a positive, Christian atti- 
tude toward all events, it is wonder- 
ful to have a periodical that presents 
the true facts with Christian analy- 
sis. I know that I can trust the 
Social Action committee to have 
weighed each article carefully before 
publishing it. The magazine has only 
two faults: it doesn’t appeal to 
enough laymen and it is a monthly 
instead of a weekly publication. 

Nelson Hedrick 
Pastor 


New York, N. Y. 


Sirs: 

Congratulations on your remark- 
ably useful issue of February 15, 
1948 (“To Secure Our Civil Liber- 
ties’). What a splendid magazine 
you put out! 

John C. Granbery 
Editor, The Emancipator 
San Antonio, Texas 


OQ; ST Action 


Is this the mission of the Christian Church: to quiet social 
unrest and preserve class distinctions? to keep minority peoples 
in “their place” and to fortify patriotism? to sanctify the profit 


motive and to gather alms from the rich? 


Is not this the mission of a Christian Church: to analyze na- 
tional legislation and to awaken citizens to the need for public 
housing, health insurance and federal aid to education; to study 
thoroughly the European Recovery Program, to arouse churches 
to its support and churchmen to write their Congressmen; to 
scrutinize the Taft-Hartley Act in the light of its effect on labor- 
management relations; to heed the farmer's need for a Steady 
market and a fair price; to protect the migrants, renters, tenants, 
and to extend social security to all workers? Is it not to create 
support for fair employment practices, outlawry of lynching in 
the land and the abolition of the poll tax as a prerequisite for 
voting? Is it not to examine American foreign policy in the 
light of Christian principles and to strengthen policies support- 
ing international order, freedom and justice? 


Is not this the Church's task: to overcome racial’ segregation 
within its own fellowship, to help abolish restrictive covenants 
within its parish, to pay its ministers and janitors a living wage, 
and to break every yoke? Then shall her light break forth as 
morning. ... She shall call and the Lord will answer... . And 
many shall say, Let us go unto the house of the Lord. 
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